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The CCI finds KKK Mills and Sankeshwar Synthetics guilty 
of bid-rigging but refrains from imposing a penalty.

On January 2, 2026, the Competition Commission of India (CCI) found M/s KKK Mills and M/s 
Sankeshwar Synthetics Private Limited (Sankeshwar Synthetics) (together, the ‘Opposite 
Parties’) to have contravened the Competition Act, 2002 (Competition Act) through rigging bids 
for a tender for supply “underpant woollen” issued by CP Cell, Master General of Ordnance 
Branch, Directorate General of Ordnance Services (Informant). The CCI’s inquiry was initiated 
following a reference by the Informant, alleging that an initial tender dated July 11, 2019 (First 
Tender) was cancelled by the Informant on suspicion of collusion between the Opposite Parties, 
evidenced by the same price quoted by both in their bids. After cancelling the First Tender, on 
November 12, 2020, the Informant issued a request for proposal (Re-Tender) (together, 
‘Tenders’), in response to which the Opposite Parties quoted identical bid prices.

Separately, the CCI rejected the Opposite Parties’ contention that since the procurer is the Ministry 
of Defence, the market in which the Re-Tender was floated is an ‘oligopsony’, i.e., a market 
characterized by a small number of purchasers. The CCI noted that the market has several 
government and private buyers and even if the Opposite Parties were unable to qualify for a supply 
to tendering authorities, they may still supply their products to private buyers. 

The CCI noted that the Opposite Parties were unable to explain the process for determining 
the rates quoted by them for the Tenders. The CCI further noted that there was no market 
condition or other factors that could have resulted in identical prices (identical till the last 
two decimal points) being quoted and the Opposite Parties had mutually decided the rates 
to be quoted for the Tenders. Along with this ‘parallelism’ in the Opposite Parties’ prices, the 
CCI took note of certain ‘plus’ factors that indicated collusion: 

The Opposite Parties colluded to quote identical rates. 

Communications. Call data records, e-mails (amongst the Opposite Parties and a related 
entity of Sankeshwar Synthetics), and bank transactions indicated contact and discussions 
regarding the Tenders between the Opposite Parties. 

Discussions on other tenders. The Opposite Parties shared rates even regarding other 
tenders, indicated by sharing list of rates, e-mail communications etc., demonstrating that 
the Opposite Parties do not act independently when participating in government tenders.  

Short time-gap between bid submissions. The bids for both Tenders were submitted by the 
Opposite Parties within a few minutes of one another and were made in advance of the 
submission deadline. 

The CCI’s findings.



The CCI imposes a penalty of INR 5 million on Allcargo for gun-jumping. 

On January 8, 2026, the CCI imposed a penalty of INR 5 million (~USD 0.055 million) on 
Allcargo Logistics Limited (Allcargo) for failing to notify its acquisition of a 30% stake in 
Gati-Kintetsu Express Private Limited (Gati Express/ Target) from KWE-Kintetsu World Express (S) 
Pte. Ltd. and KWE Kintetsu Express (India) Private Limited (collectively, ‘KWE’) (the ‘Transaction’). 
Allcargo, through its subsidiary Allcargo Gati Limited (AGL), already held a 70% stake in the 
Target. On November 9, 2022, the board of directors of Allcargo approved the Transaction and 
on June 8, 2023, the Transaction was consummated, without any prior notification to or approval 
by the CCI.

The CCI sought information from AGL to assess whether gun-jumping proceedings must 
be initiated. The CCI noted that under the Competition Commission of India (Procedure 
in regard to the transaction of business relating to combinations) Regulations, 2011 
(Combination Regulations), an acquisition of shares, where the acquirer previously 
holds 50% or more shares in a target, would be exempt from notification, except if there 
is a change from joint to sole control over the target (Relevant Exemption). The CCI 
noted that while Allcargo had majority control over the Target (since it held a 70% 
stake), KWE’s stake in the Target exceeded 25% and KWE had the right to veto matters 
requiring a special resolution of the board of directors. Therefore, the Transaction 
appeared to result in a change of control in the Target from joint (by Allcargo and KWE) 
to sole (only Allcargo). Due to such change of control, the CCI took a prima facie view 
that the Transaction would not have qualified the Relevant Exemption under the 
Combination Regulations and issued a show cause notice to Allcargo for its failure to 
notify the CCI. 

The CCI’s show cause notice.

The CCI observed that the Transaction could not avail of the Relevant Exemption because the 
control over Gati Express changed from ‘joint’ control of Allcargo and KWE to ‘sole’ control by 
Allcargo:

The transaction led to a change from ‘joint’ to ‘sole’ control over the Target.
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The CCI’s findings.

KWE had negative control over the Target. While Allcargo held a 
majority (70%) stake in Gati Express previously, KWE's 30% stake gave 
it ‘negative control’ through the ability to veto decisions which required 
passing of special resolution under the Companies Act, 2013.

KWE had veto rights in reserved matters. The Shareholders' Agreement 
(SHA) also conferred KWE with specific veto rights over ‘reserved 
matters.’

Allcargo’s decisive influence did not exclude KWE’s control over the 
Target. The CCI noted that ‘control’ includes both de facto and de jure 
control and KWE had de jure negative control over Gati Express arising 
from its shareholding and rights under the SHA. 
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The NCLAT upholds the CCI’s dismissal of an information filed by Apaar Infratech. 

On January 20, 2026, the National Company Law Appellate Tribunal (NCLAT) dismissed an 
appeal against the CCI’s 2022 order dismissing the allegations made by M/s Apaar Infratech 
Private Limited (Apaar Infratech), a supplier of Crystalline Durability Admixture (CDA), a 
material required for waterproofing in infrastructure projects.

Apaar Infratech had alleged that Maharashtra State Road Development Corporation Limited 
(Maharashtra Road Development) abused its dominant position by imposing Indian Road 
Congress accreditation (IRC Accreditation) as a mandatory eligibility criterion, among other 
criteria, on vendors seeking to participate in the supply of CDA for the Nagpur Mumbai Super 
Communication Expressway which was being constructed by Nagpur Mumbai Super 
Communication Expressway Limited. Maharashtra Road Development then allegedly excluded 
Apaar Infratech from the eligible ‘Identified Vendors List’ in an unfair and discriminatory manner 
for lack of an IRC Accreditation while including CD Seal Waterproofing and Slurry Inc., despite 
similar absence of the IRC Accreditation.

Apaar Infratech also alleged that Penetron India Private Limited (Penetron India), an importer of 
CDA, Penetron International Limited Inc. (Penetron International), a manufacturer of CDA, and 
Crystal Deep Seal Corporation Limited (CD Seal) entered into an agreement to determine prices 
for supply of CDA and also created two dummy entities, namely, CD Seal Waterproofing and Slurry 
Inc. to populate the vendor list and eventually facilitate Penetron India as the supplier.

Background.

Dismissing the allegations, the CCI noted that Maharashtra Road Development was 
operating only in Maharashtra and could not be stated as being dominant in the 
relevant market as many public and private sector companies such as the National 
Highway Authority of India, Larsen & Toubro Infrastructure Development Projects 
Limited, etc. are also developing various such projects in the market for ‘procurement 
of CDA in heavy infrastructure projects in India’. Therefore, absent a dominant 
position, the CCI did not analyze subsequent abuse. On the allegations of an 
anti-competitive agreement between Penetron International and Penetron India, the 
CCI noted that Penetron India imported products from Penetron International, 
therefore, they were vertically associated and further, Penetron International and CD 
Seal only had a common registered address and CEO. Considering this, the CCI noted 
that the arrangement amongst Penetron International, Penetron India, and CD Seal 
could not be examined as a horizontal arrangement. 

The CCI’s Order
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Number of
investigations
initiated - 1

Number of cases
closed at prima facie stage - 3

Number of cases where
violations found - 1

Total 
penalty imposed - 0

 

Number of cases closed
after investigation - 0

Enforcement
Matters - 5

Mergers and Acquisitions

09
Total

Combinations
Filed

09Form I

08Combinations
Approved

02

01

Green
Channel
Filings

00 Form II

09 Combinations
Pending

01Gun
Jumping Order

Total penalty 
imposed

Total penalty imposed- INR 5 million (~USD 0.055 million)
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