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Highlights 
 

 Private Equity (including Venture Capital) firms invested about $5.9 Billion across 

192 deals during Q2’19 – down 39% compared to Q2’18 

 IT & ITES Companies topped the industry chart (By Value and Volume) recording 

investments worth $2.1 Billion across 115 deals (vs. $3.6 Billion across 106 deals 

in Q2’18) 

 16 investments are $100-M or above (vs. 12 in Q2'18) while 51% of the  

investments are below $5M  

 $50-100 M investments more than doubled compared to Q2’18 

 
PE Investments in India during Apr-Jun 2019:192 Deals, US$ 5.9 Billion 

 
Private Equity and Venture Capital firms invested $5.9 Billion (across 192 deals) during the 
quarter ended June 2019. The investment value decreased 39% compared to the $9.6 Billion 
(across 204 transactions) recorded in the same period in 2018 and decreased by 44% 
compared to the immediate previous quarter (which had witnessed $10.5 Billion being 
invested across 193 transactions). (Note: These figures include Venture Capital investments, 
but exclude PE investments in Real Estate). 
 
The quarter witnessed 16 PE investments worth $100 million or more compared to 26 
transactions in Q2’18. Of these, 7 were larger than $200 million each - compared to 12 
investments in the year ago period. Investments worth $50-100 million more than doubled 
during the quarter ended June 2019 (13 Investments) compared to 5 investments in Q2’18. 
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Top Investments 
 
The largest PE Investment announced during Q2'19 was the INR 4,000 crore ($600 million) 
investment in an acquisitions focused Special Purpose Vehicle (SPV) of publicly-listed Indian 
Hotels Company Limited (a Tata Group company) by Singapore’s sovereign wealth fund, 
GIC. This was followed by the $495 million investment by GIC and Abu Dhabi Investment 
Authority (ADIA) in Greenko Energy Holdings. 
  
 

Top PE Investments – Q2’19 

Company Sector Investors Amount ($M) 

Indian Hotels Company SPV Hotels  GIC 600 

Greenko Group Renewable Power Projects   ADIA, GIC 495 

NIIT Technologies IT Services   Baring Asia 430 

India Grid Trust InvIT  KKR, GIC 400 

Essel Propack Packaging  Blackstone 310 
          

 
By Industry 
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IT & ITeS companies topped the industry table (by value and volume) with investments worth 
$2.1 Billion across 115 PE investments led by Baring Asia's $430 million investment in 
publicly listed IT Services firm NIIT Technologies. This was followed by $220 million 
investment in online grocer Grofers led by SoftBank Vision Fund with participation from KTB 
Ventures and existing investors.  
  
Energy companies stood second with investments worth $867 million across 6 PE 
investments led by $495 million investment in Greenko Energy Holdings by GIC and ADIA,  
followed by the $300 million investment in ReNew Power by Goldman Sachs, Canada 
Pension Plan Investment Board (CPPIB) and Abu Dhabi Investment Authority (ADIA). 
 
BFSI companies came third attracting $716 million across 9 PE investments  led by the 
investment in India Grid Trust (managed by Sterlite Investment Managers) by KKR and 
GIC. The second largest financial services investment during the period was the $110 million 
investment by Apis Partners in L&T Infra Debt Fund Ltd (L&T IDF), a subsidiary of publicly 
listed L&T Finance Holdings Ltd. 
 

PE Investments by Industry Q2’19 
Industry No. of Deals Value ($M) % Val 
IT & ITES 115 2,077 35 

Energy 6 867 15 

BFSI 9 716 12 

Healthcare & Life Sciences 16 695 12 

Hotels & Resorts 1 600 10 

Manufacturing 10 429 7 

Shipping & Logistics 3 161 3 

Others 32 338 6 
 
By Stage 

 
* Please see definitions at the end of the report  
 

PE Investments by Stage – Q2’19 

Stage No. of Deals Value($M) 

Late 21 1,239 

Buyout 11 1,295 

Growth-PE 35 1,532 

PIPE 8 609 

VC 114 498 

Other 3 711 
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Share of Investments – By Stage (Value) 
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prejudicial  to  its  own  interests,  or  the  interests  of  its members  or  a  certain  class  thereof 
(unless  such  change  is  brought  about  by  its  creditors,  debenture  holders,  or  a  class  of  its 
shareholders, or in their interest). 

 
Eligibility to apply for relief against oppression and mismanagement 
 
Section 244 of the Act provides that an application for relief under Section 241 should be made by at 
least  100 members,  or  one  tenth  of  the members  of  the  company, whichever  is  less,  or members 
holding at least one tenth of the total issued share capital of the company.  Applicants should have paid 
all calls on capital, and other sums due in respect of the shares held by them.   
 
The NCLT, however, has been empowered to waive the above eligibility requirements at its discretion.  
As a quasi‐judicial body, a waiver by the NCLT  is required to be made on merits and with a reasoned 
order, rather than capriciously, or arbitrarily.  
 
The corresponding provision in the Companies Act, 1956 was Section 399, which also contained similar 
eligibility  requirements.  The  power  to  waive  the  requirements,  was  vested  with  the  Central 
Government, and was thus an administrative power rather than an investigatory/judicial power. 
 
Grounds for exemption 
 
The National Company Law Appellate Tribunal  (NCLAT) has  in Cyrus  Investments Private Limited and 
Others v. Tata Sons  Limited and Ors.  ([2019] 212 CompCas 269) held  that  to determine whether an 
application for waiver should be granted, the NCLT is not only required to form an opinion objectively, 
but to also satisfy itself on the basis of pleadings/evidence on record, as to whether: 
 
(i) the applicant is a member of the company in question 
 
(ii) the proposed application pertains to “oppression and mismanagement” 
 
(iii) a similar allegation was earlier made by any other member, and was decided and concluded, 

or 
 
(iv) there are other  circumstances  that merit  the grant of waiver  to enable  filing of application 

under Section 241 
 
In  Cyrus  Investments  (supra),  the NCLAT,  overturning  the  decision  of  the NCLT,  granted waiver  on 
various grounds,  including  that  since no minority  shareholder could  individually  initiate action under 
Section 241 (despite having financial interest to the extent of one sixth of the total value of the subject 
company) the 10% requirement of Section 244 of the Act should be dispensed with. 
 
The matter of ITC v Leela and others 
 
ITC Limited (ITC) filed a petition on April 23, 2019, against Hotel Leela Venture Limited (Leela) with the 
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National Company Law Tribunal (NCLT), Mumbai, alleging “oppression and mismanagement”.  Since ITC 
holds only 8.27% of the share capital of Leela, it has also applied for an exemption of the requirements 
under Section 244.   
 
In the petition,  ITC has sought  injunctions restraining Leela,  its promoters, directors and JM Financial 
ARC  (JM)  from  the sale and  transfer of  the assets of  four hotels and one property  to BSREP  III  India 
Ballet Pte. Ltd. (Brookfield). ITC has alleged that the transaction is skewed in favour of the promoters 
and JM and opposed to the interests of minority shareholders, including itself. ITC further alleges that 
the proposed  transaction would have  the effect of  transferring a substantial part of Leela's assets  in 
favor of Brookfield, resulting in diversion of Leela’s revenue stream to Brookfield and leaving Leela with 
no  real  business  prospects, while  it  retained  large  liabilities, which  it would  be  unable  to  service.  
According  to  ITC,  the  interests  of  Leela,  and  its minority  shareholders would  be  prejudiced  by  the 
transaction.    The  decision  of  the NCLT  is  yet  awaited,  and  the matter  is  currently  adjourned  until 
July 25, 2019.  
 
Given  the  route  that  ITC  has  taken,  it  appears  that  ITC  currently  does  not  enjoy  any  contractual 
protection of its rights as a shareholder of Leela. Accordingly, if on the basis of the facts, the NCLT does 
not grant ITC a waiver, ITC may either choose to (i) appeal against the order of the NCLT, or (ii) form a 
cohort with other shareholders of Leela  to collectively meet  the 10%  requirement and make a  fresh 
application, or  (iii) increase  its shareholding  in Leela  to 10%  in order  to meet  the  requirement under 
Section 244 of the Act, and thereafter make a fresh application ‐ however, in the given circumstances, it 
seems unlikely that ITC will choose to invest more of its funds in the Leela. 
 
The  NCLT  ruling  is  expected  to  be  synchronous with  recent  legislative  thrust  on  transparency  and 
objectivity in corporate governance.  The ruling on ITC’s waiver application will also serve as important 
guidance  for measures  to be put  in place, and steps  to be  taken by corporate  India  to avoid  judicial 
intervention in its management and affairs. 
 
Disclaimer: The  information contained  in  this article  is  intended  for  informational purposes only and 
does  not  constitute  legal  opinion  or  advice.  This  document  is  not  intended  to  address  the 
circumstances  of  any  particular  individual  or  corporate  body.  Readers  should  not  act  on  the 
information provided herein without appropriate professional advice after a thorough examination of 
the facts and circumstances of a particular situation. There can be no assurance that the judicial/quasi 
judicial authorities may not take a position contrary to the views mentioned herein. The views of the 
authors are personal and may not be attributed to ELP. 
 

 
This report is brought to you by the Venture Intelligence division of TSJ Media Private 
Limited. Visit http://www.ventureintelligence.com for more information. 
 
 
Appendix 1: Definitions of Stages-of-company-development used:  
 
Private Equity investments are classified into the following categories in this report. 
 
Venture Capital: 
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     First to Fourth Round of institutional investments into companies that are:  
1) Less than <10 years old, AND 

 2)  Investment amount is less than $20 M 
 

Growth-PE: 
 

1)  First-to-Fourth Round Investments >$20 M into companies <10 years old, OR 
2)  Fifth / Sixth rounds of institutional investments into companies <10 years old 

 
Late Stage: 
 

1) Investment into companies that are over 10 years old, OR 
2) Seventh or later rounds of institutional investments 

 
PIPEs:  
 

1)        PE investments in publicly-listed companies via preferential allotments / private  
Placements, OR 

2)         Acquisition of shares by PE firms via the secondary market 
 

Buyout:  
  

1) Acquisition of controlling stake via purchase of stakes of existing shareholders 
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