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The proposed law is far more pruned in jts amended version, containing only 24;5he.

chapters as opposed to 34 given in Juneé |\ 1rps.//\www.THEDOLLARBUSINESS.COM/LOG rl?g‘
Ranjeet Mahtani & Stella Joseph g;gl;
The fifth meeting of therTps:// GHW. THEDSLONRBIUSINESS(EGHTG S
(https://www.thedollarbusiness.com/news/gst-council-meeting-rescheduled-on- (Itl’%b:
december-23/48651) is underway, however, as per the inputs at the end of the!u|’1r'I=r
first day (of the two-day meet), there was no consensus on the issue of duaHgteS‘_
control of assesses / tax-payers; this issue has remained as a bone of contention,i\[\lees%ki
lingering unresolved for some time now. Besides this, it is indicated that on daygfnJ?e‘
two (today), the GSTC will deliberate the impact of demonetisation on revenue. Pr%%f
[
During the week, the Union Finance Minister who is also the chairperson of theét'e
GSTC has re-stressed that GST must be rolled out prior to September 2017, sinc %%E

it will not be possible to run the nation without tax (collection). Hoos

rom-
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(https://www.thedollarbusiness.com/exim-maps) Iﬁ:g:ri
Some highlights of the draft GST legislations circulated in last week of Novembeliﬁégﬂ

2016 ) |
B8

The Central Government made available drafts of the Central / State Goods ancBFf%‘
Services Tax Act, 2016 (“the Draft CGST Act/ SGST Act”) and the Integratecﬂg{B
Goods and Services Tax Act, 2016 (“IGST Act”) on 26" November 2016. Som i&g'
o

i3

noteworthy aspects of these amended versions of the proposed law, i

comparison with the drafts circulated in June 2016 ("MGL of June”), are: -H S,
m

e The proposed law is far more pruned in its amended version, containing onl Vﬁﬁ
24 chapters as opposed to 34 under MGL of June.

e A cap of 14% each for CGST and SGST and 28% for IGST has beer_gﬁma
incorporated in the drafts. HRRE

e The expression “supply” is almost un-altered. Branch transfers continue to beQ@*'
covered under Schedule I (supply without consideration), though the Wordﬁ?’sﬁa
used have been altered slightly. ngr

e Securities has been cast out of the ambit of both “goods” and “services’; _90
(under the MGL of June, it was understood as goods) and hence will be out oﬁg

GST altogether. Securities will thus not be leviable to a GST, much like in th _eegk
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. . . ree-
present indirect taxes regime, where-these do not suffer a sales tax omgone
service tax. (HTTPS://WWW.THEDOLLARBUSINESS.COM/LOG n‘?z

- . : : India'
e The clear prescription that “intangibles” would be considered as service, asbgg
m

provided under the MGL of June, hasrrew zeen removed. This will open up a
pandora’s box of a variety of issues, WE%MWW&EWEERPHE%BH\!ESS'COM/LOGfmt'p

e Supply to an SEZ Developer or a Unit is now zero-rated, though chargeable(npwltlgi:;

to IGST, with a refund mechanism for such taxes. Supply by an SEiuan=r

Developer or Unit is now deemed to be an inter-state supply and liable tdtil?tes_-

IGST. Thus, SEZ transactions will be continued to be incentivised. \vae%%h
e Though the key concept of what constitute as inter-state supply and intragcn)[]e

state supply has remained the same, one peculiar change is in Section 3(5)_t)r¥{'_)‘£1:>2

of the Draft IGST Act. In case the service provider is in India and the place og}—
supply is outside India, the transaction would be deemed to be inter—StateJrcw%enb
supply (and thus liable to IGST). In the absence of this deeming fiction, if thel\l\{cee—k
place of supply was outside India, an interpretation was that the transactiongr%rr]\s-
would neither be intra-State supply nor inter-State supply, hence out of thetfwy ias,'
ambit of GST. If such a transaction cannot be shown to be an “export”, hence M
zero-rated, it will be liable to IGST. The foreign customers who cannot takeEREEB
credit of Indian GST may gravitate towards foreign suppliers, rather tharHﬂrﬁt
Indian suppliers in such cases. e
e Place of supply Rules have been overhauled, especially in the context OJFIEEE__H
services. The place of supply provisions under the MGL of June was more Ofymek
less made applicable only in a situation where both the service provider an B
service recipient are in India. This position stands altered with the detailegygo,:
place of supply rules involving a recipient (of services) outside Indiaﬂé%B
Separately a rule for “intermediary” services has been incorporated in th&ce-
November version of the draft laws. &g&nﬁ’
e The Chapter on e-commerce has been altered. The definition of “aggregator’mggt:
has been removed while the concept of “electronic commerce operator” haf Irﬁ
been retained. The obligation of tax collection at source (at the rate of 1%) i P% _
cast on electronic commerce operators. Wgé“
 New provisions have been introduced in relation to Online Information anc_gﬁma
Data Access or Retrieval Services (“"OIDAR Servicesﬁm
(https://www.thedollarbusiness.com/news/service-tax-of-15-levied-on- 9@*’
music-ebooks-downloaded-from-overseas/48540)”) which are comparable t "stIEwi
the changes made under Service tax law, effective from 15t December 2016. rl=

» Peculiarly, the chapter on settlement of cases has been deleted.
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These drafts are said to have been circulated to States in the week of 14t one

November for their comments and are nOW TES: bV \§WALEEEH LARBHENESTCCYHOG \ a
Indi '
during its current meeting on 2-3 Decembeéer 2016.

b8

The drafts circulated in November appearTis:/pewmonepstieaBBIRgss omavssighP
certain provisions are still prone to ambiguity e.g. intangibles, or the place omlnl—

supply rules, which could result in avoidable litigation. {Jnr_l "
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GST Council approves rate changes of 29 (m/mmm;mmmmsmﬁﬁeﬁf@m

changes (https://www.thedollarbusiness.com/news/gst-council-approves-rate- Eﬂ'{{b

The Council has also discussed measures to simplify the process for filing {Jnr] 3

returns. Fllgtes-

week

restri
one:
n_
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GST collections down to Rs. 80,808 cr in December MmR3
(https://www.thedollarbusiness.com/news/gst-collections-down-to-rs-80808-cr- BFf%:
The drop in the collections is due to the impact of rate cut under the GST on n&qB

more than .. H
*&%R

Read more (https://www.thedollarbusiness.com/news/gst-collections-
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China lifts restrictions on imports of non"\t}?f%bk
basmati rice from India gone
China has granted phytosanitary clearances to 14 Indian rice exporters. PYfs
The Dollar Business Bureau ﬁ

Good news for Indian rice exportergyri=t

(https://www.thedollarbusiness.com/news/indian-basmati-rice-exports-likely-to- ”ﬁgl:
grow-in-fy-2015-16/17232)! China has for the first time granted phytosanitar E?FFI
clearances to 14 Indian rice exporters, including Amira Pure Foods, LT Foods an
Kohinoor Foods after it had imposed non-tariff barriers on imports of non-basmat

rice from India. The other Indian rice exporters who have also received export FL/‘
approvals from China include Best Foods, DRRK Foods, Ebro India, KRBL, MPn
Overseas, Nature Bio Foods, Pari India, Sarveshwar Foods, SSA InternannaIri%g
Sunstar Overseas and United Exports. nﬁ’

In September, a team consisting of 19 Indian rice millers visited China to addres I‘]gg
their concerns with the relevant Chinese authorities, following which Chlni

announced in a recent communication to the Indian government that it had?@géfd
okayed for 14 rice exporting companies out of the 19 to ship non-basmati rice intd@Btrtp

the Chinese market. 012755

. | N | - At
Several officials from China’s Administration of Quality Supervision, Inspect|or‘k@ﬁ.tri
and Quarantine paid their visits to these mills, located in Haryana, Madhy%latstﬁ)T
Pradesh, Punjab and Uttar Pradesh to inspect the quality of rice and the methodsﬁgg—
adopted by these millers in making the commodity safe and secured. ﬁ%om
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The rice exporters have to be registered with India’s National Plant Protectlo$one

Organisation (NPPO) if they plan to ship (tH&RS ¢OMMGHTIEROLLOREHIANESSHKIAY/ A négi
India'
restricted imports of non-basmati rice citing concerns over the presence of khapra ;

b#dm

beetle in India’s crop. The decision comes:iatra time when India’s commodity

exports, including rice have been Witnessiﬁ'?_.‘j@@l‘(é\bﬁ’va\é-&'ﬂﬁ%(?LLARBusmESS'COM/LOGﬂGt'P
ini=
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However, India continues to be a major exporter of basmati rice to China, ever1ul’1r-=r
though exports have been declining over the past few years. India’s exports Oﬁgts_-

basmati rice to China in 2015-16 stood at $3.86 billion against $4.78 billion mrfve%%rki

2014-15 and $5.03 billion in 2013-14. 8anpe‘
by/4¢
The International Grains Council (IGC)TPO
(https://www.thedollarbusiness.com/news/el-nino-to-raise-the-global-rice- ?h_e
prices/27283) estimated China to import about 4.1 million tonnes of rice in 2016{/‘\/%%?(
17, slightly down from 4.2 million tonnes a year earlier, while India’s rice export 'gﬁ'e

during the same period will grow marginally to 10.5 million tonnes from 10'4br%&ms-n
million tonnes a year ago. a

India’s rice exports fell considerably to $5.79 billion in 2015-16 as against $7.84EHEEB
billion in 2014-15, but rice exports still accounted for 18% of country’s total farrrH{ —
exports last year. II,F%;_

I -

Earlier this vyear, India’'s Commerce and Industry Minister met Chinesetgg'fﬁ
ambassador-designate to India and expressed her concerns about the delay ir_gﬁ-ek
issuing clearances. India has been seeking greater market access for its farm ancﬁRBS‘
commodity products, especially since India’s trade deficit with China hasBFf%:
continued to rise over the years. India’s trade deficit with China mounted tcnng%B
almost $53 billion in 2015-16 from $48.48 billion in the previous fiscal. This yeargﬁné

ae]us

its trade deficit with China has already reached $25.22 billion during the April 8
india'

September period of 2016-17 Rdiq,
"
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